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Summary of written evidence, Air Departure Tax (Scotland) Bill, 
Finance and Constitution Committee 

 

This report summarises the written submissions to the Finance and Constitution 
Committee’s (FCC) call for written evidence seeking views on the Air Departure Tax 
(Scotland) Bill (“the ADT Bill”).  The call for evidence closed on 10 Friday 2017.  The 
FCC specifically asked for views on: 

• How best to achieve the strategic and policy objectives which the Scottish 
Government have set for the Bill and whether these objectives are 
appropriate; 
• The extent to which the key concepts of the Bill, with regard to the 
passengers and aircraft which will be subject to the tax, are appropriate; 
• The appropriateness of the proposed structure for the tax; 
• The proposed administrative arrangements for the payment, collection and 
management of the tax; and 
• Any other issues which are considered relevant to the proposed tax. 

Overview of responses 
 
18 submissions were received in total.  Table 1 shows their profile of respondents to 
the call for evidence.  Respondents who requested that their response be treated as 
confidential are not included in Table 1 or the analysis in this report.  See the Annex 
One for the list of respondents and their description as well as acronyms for 
respondents used in the report. 

Table 1 Profile of Respondents 

 Number % of total 
Airlines and airline representatives 4 22% 
Airports and airport representatives 3 17% 
Travel agents and tour operators and 
their representatives 

2 11% 

Business organisations (chambers of 
commerce) 

2 11% 

Professional tax and accountancy 
organisations 

2 11% 

Environmental organisations 1 6% 
Other organisations 2 11% 
Individuals 2 11% 
Total 18 100% 
 
Two individuals and one environmental organisation submitted a response to the call 
for evidence. This is in marked contrast to the Scottish Government’s consultation on 
a Scottish replacement to Air Passenger Duty where more than half the respondents 
were individuals (4% were environmental organisations).  Equally, almost a quarter 
of respondents to the FCC’s call for written evidence are airlines and airline 

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/103012.aspx
http://www.gov.scot/Publications/2016/03/3238
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representatives, while this group made up only 8% of respondents to the Scottish 
Government’s consultation.  Airports and their representatives made up 17% of 
respondents to the FCC’s call, whereas they represent only 5% of the respondents 
to the Scottish Government’s consultation. 

The limited range of sectors and interests represented is reflected in the strong 
support expressed for the Scottish Government’s commitment to a 50% reduction in 
the overall ADT burden by the end of the fifth session of the Scottish Parliament and 
its abolition when resources allow (“50% reduction/abolition of ADT”). This is partly a 
consequence of the low number of individual respondents - the majority of 
respondents objecting to this policy in the Scottish Government’s consultation were 
individuals.   

Reducing the air tax burden by 50% abolishing ADT 
 
All bar one respondent commented on the proposed 50% reduction of the overall tax 
burden.  The vast majority of respondents, including all the airlines, airports, tour 
operators and chambers of commerce, supported the policy on the basis that it 
would be beneficial for the Scottish economy including growth in trade, tourism, 
business investment and employment (see below).   Aberdeen Airport, Glasgow and 
Southampton Airports Limited (AGS Airports) and Ryanair called APD a regressive 
tax and Reform Scotland specifically welcomed the inclusion of the Government’s 
commitment to reduce and remove the tax in the Policy Memorandum to the ADT 
Bill.   

Three respondents (The Institute of Chartered Accountants of Scotland [ICAS], the 
Chartered Institute of Taxation [CIOT] and Alan Reid) did not have a specific view on 
whether or not the 50% reduction/abolition of APD would be a good thing, however 
ICAS and CIOS commented on how the success of such as a policy should be 
measured (see below).  
 
Only one respondent, the Royal Society for the Protection of Birds (RSPB) explicitly 
opposed the policy but a number of respondents raised points to be considered.  
CIOT for instance highlighted that the policy would reduce tax revenues and that: 

“These revenues will need to be replaced, unless there are matching 
expenditure reductions.  This will mean passing the equivalent tax burden 
onto a different group of taxpayers.  It is inevitable that such a shift will create 
winners and losers.”  

 
Common Weal and Mark Lazarowicz also commented on the decrease in tax 
revenue caused by the policy, particularly at a time of “austerity” (Common Weal) 
when public services are coming under increasing pressure (Mark Lazarowicz).  In 
order to estimate the effect of the proposed 50% ADT reduction on public finances, 
CIOT and ICAS make note of a jointly produced matrix setting out the likely 
consequences of APD/ADT reductions on various taxes and potential revenue 
growth.  This is available in the Appendix to both their submissions.    

Ryanair stressed that a 50% reduction of ADT should apply to all destination bands 
(short-haul or Band A and long-haul or Band B) while AGS Airports were clear they 
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wanted to see it apply to short haul (Band A), long haul (Band B) as well as 
“domestic services.”  In this regard, the CIOT welcomed that the ADT Bill appears to 
treat airports in the rest of the UK as “domestic”, rather than international 
destinations, noting: 

“it is important that this is co-ordinated with the UK, such that the same 
applies in reverse in respect of Scottish airports and UK APD.”   

AGS Airports highlighted that domestic traffic accounts for 56% and 46% of 
Aberdeen Airport and Glasgow airports’ passenger traffic respectively in 2016.  APD 
is currently chargeable in both the return and departure journey and AGS asked that 
this be addressed.  Common Weal further noted that: 

“…business travel makes up approximately 31% of all air travel departing 
from a UK airport with around two thirds of that consisting of intra-UK 
domestic travel.” 

 
The Glasgow Chamber of Commerce (GCOC) also noted that “domestic traffic 
accounted for 47% of Glasgow Airports’ passenger traffic in 2015.”  However, 
Common Weal stated that business travel is inelastic to a change in prices, in other 
words journeys by air can generally not be replaced by another form of transport.  
Citing a study by Edinburgh Airport, The Impact of Reducing APD on Scotland's 
Airports, he estimated that a change in APD would cause: 

 “precisely zero change in behaviour for all international business travel 
except for European travel (-0.3) and domestic business (-0.3)”. 
 

Scottish Passenger Agents’ Association (SPAA) further raised the point that 
requesting a review on levels of Domestic APD are currently not an option due to the 
EU ruling on competition.   

Highlighting for example that “Manchester has double the number of international 
destinations compared with Scotland”, Scottish Association for Public Transport 
(SAPT) suggested that only Band B flights be reduced which it believes will boost 
international connectivity.  However, it also called for Band A flights to be kept at 
current levels in order to: 

• “Avoid environmentally harmful growth of domestic flights at the 
expense of rail travel 

• Reduce the need to increase taxation of the Scottish people to 
compensate for lost APD 

• Boost direct long-haul flights from Scotland compared with travel via 
Heathrow.” 

 
A4A called for rates on short and long-haul flights to be closer than they currently are 
on the basis that this would be economically beneficial and consistent with the 
Scottish Government’s tax objectives. It pointed out that long-haul visitors typically 
spend twice as much as short-haul travellers when visiting the UK and that when 
APD was introduced in 1994 the long-haul rate was twice the short-haul rate and that 
it is now 5 to 6 times higher.    
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All of those supporting a 50% reduction/abolition of ADT called for an immediate 
50% reduction in April 2018 as opposed to a phased-in approach.  This includes for 
example Ryanair, AGS Airports, Caithness Transport Forum and the Wick John 
O’Groats Airport Consultative Committee (CTF&WJOGACC), Association of British 
Travel Agents (ABTA), Virgin Atlantic and SPAA.   ABTA stated that: 

“There is a risk that the full productivity and growth potential of reducing APD 
would not be fully felt if it is phased in”.  

   
ABTA added that a phased introduction of the 50% reduction would introduce 
administrative burdens and require: 

“…unnecessary changes to booking systems (websites; airline reservation 
systems, Global Distribution Systems and other third party 
booking/reservation systems; interfaces between these and operators/agents’ 
own booking systems; back office systems used to generate e-
tickets/itineraries/invoices, etc.).” 
 

Ryanair furthermore highlighted that if APD were abolished immediately in Scotland, 
this would avoid set-up and on-going administration costs entirely.   

Environmental concerns over the proposed 50% reduction/abolition 
of ADT 
 
RSPB, Mark Lazarowicz and SAPT voiced concerns over the potential 
environmental impact of reducing APD, and Mark Lazarowicz called for the FCC to 
recommend changes in the ADT Bill to take ensure that “the effect of any changes in 
the air passenger regime introduced by the Scottish Government would not have 
negative environmental consequences overall.” 

CIOT noted that the Scottish Government had not included environmental 
considerations in the ADT Bill even though provision for this had been explicitly 
included in the Smith Commission’s Report which states: 

“The Scottish Government will be free to make its own arrangements with 
regard to the design and collection of any replacement tax, including 
consideration of the environmental impact.”1 [emphasis added] 

RSPB recommended that the ADT Bill “place a duty on Ministers to produce an 
aviation strategy for Scotland” which would be consistent with the recommendations 
of the Committee on Climate Change in their Reducing Emissions in Scotland – 
2016 progress report. 

Most of the respondents who supported the 50% reduction / abolition of APD 
acknowledged that environmental concerns had been raised (e.g. Reform Scotland, 
AGS Airports, Scottish Chambers of Commerce Network [SCC]) but focused on the 
economic benefits that would accrue from the policy and / or pointed to previous 
environmental studies on the impact of reducing APD.  The SCC for instance, cited 

                                            
1 http://webarchive.nationalarchives.gov.uk/20151202171017/http://www.smith-commission.scot/wp-
content/uploads/2014/11/The_Smith_Commission_Report-1.pdf  

http://webarchive.nationalarchives.gov.uk/20151202171017/http:/www.smith-commission.scot/wp-content/uploads/2014/11/The_Smith_Commission_Report-1.pdf
http://webarchive.nationalarchives.gov.uk/20151202171017/http:/www.smith-commission.scot/wp-content/uploads/2014/11/The_Smith_Commission_Report-1.pdf
http://webarchive.nationalarchives.gov.uk/20151202171017/http:/www.smith-commission.scot/wp-content/uploads/2014/11/The_Smith_Commission_Report-1.pdf
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the report Estimate of the Impact on Emissions of a Reduction in Air Passenger Duty 
in Scotland published by Transport Scotland in 2014, stated that the impact of a 50% 
cut in APD on emissions would be minimal.  SCC furthermore argued that airlines 
currently wishing to avoid UK APD may be deliberately avoiding UK routes and that 
this may be causing avoidable greenhouse gas emissions.   

SCC and AGS Airports both pointed out that some of the main UK airlines, airports, 
manufacturers and air navigation service providers are signatories of “Sustainable 
Aviation” which has committed, according to SCC, to working with government and 
politicians to: 

• Encourage more efficient air traffic management. 
• Support the development of more efficient aircraft and engine technologies. 
• Support the development of large-scale deployment of sustainable aviation 

fuels. 
• Support the establishment of a global carbon-trading solution.  

Virgin Atlantic pointed out that by 2021 it will have replaced its whole fleet, with each 
aircraft “giving about 30% savings per trip compared to the older aircraft they’ve 
replaced.”  It also pointed out that it supported the current EU Emissions Trading 
Scheme as well as the Carbon Offsetting and Reduction Scheme for International 
Aviation, adding: 

“In the years since we established our Change is in the Air programme, we’ve 
made significant progress on our own carbon reduction efforts. Between 2007 
and 2015, we improved our aircraft fuel and carbon efficiency by 9% and 
reduced absolute aircraft emissions by 15%.” 

Strategic and Policy Objectives 

Support for the Scottish Government strategic and policy objectives of improving 
Scotland’s international air connectivity and generating sustainable growth was 
closely tied to support for the 50% reduction / abolition of ADT with those in support 
of it pointing to the benefits of obtaining these objectives as well.  

Those who supported the proposed ADT reduction / abolition, such as Aberdeen 
Airport International Consultative Committee, AGS Airports, Ryanair, A4A, SCC, 
Board of Airline Representatives in the UK (BAR UK) and ABTA, did so on the basis 
that this would increase air connectivity and make Scotland more competitive.  
GCOC for instance stated: 

“There is no question that aviation connectivity is a key enabler for economic 
growth - facilitating trade in goods and services, attracting investment and 
enabling tourism.” 

AGS Airports highlighted that due to its small market, Scotland “will always find it 
more difficult to attract and sustain new routes than other more densely populated 
parts of the UK and Europe.”  CTF&WJOGACC, SCC and SPAA both pointed out 
that Scotland is heavily dependent on aviation.  CTF&WJOGACC added that the 
North Highlands are particularly dependent on aviation, and that reducing/abolishing 
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APD would significantly help boost local economic growth as well as national 
economic growth.    
 
Some respondents, such as AGS Airports, Ryanair, Virgin Atlantic and SPAA 
pointed out that UK APD is the highest air tax in the world and that it has significantly 
increased since 2007, with short-haul APD rates increasing “by around 160% with 
long haul rates increasing by between 225% and 360%”.  AGS Airports in addition 
noted that only a very small number of EU countries have a similar tax to UK APD, 
and that Ireland, Holland, Belgium and Denmark had all abolished their air travel tax.  
Ryanair stated that: 

• Total capacity at EU airports grew 24% from 2006 to 2015 compared to 5% in 
UK airports (there was no regional UK airport capacity growth over this 
period). 

• Capacity in Irish airports decreased 20% between 2010 and 2014 (an air tax 
was in place from 2009 and abolished in 2014).   

• In 2015, the first full year since the abolition of an Irish air tax, Dublin airport 
grew by 12% compared to an EU average of 5%.   

A4A and ABTA both stated that while the 50% reduction would introduce a “more 
level playing field with Europe” it will, as pointed out by Ryanair, “still result in higher 
taxes than in most European countries, leaving Scotland less competitive than other 
markets in terms of air tax.”   Ryanair explained that only abolishing the tax 
altogether would allow Scottish airports to: 

“become as competitive as other EU airports, and therefore achieve their full 
potential for capacity and network development.  In turn, traffic growth delivers 
improved connectivity, tourism development, business growth and 
employment.”   

From a domestic point of view, AGS Airports noted that the aviation industry does 
not benefit from subsidies such as the rail industry and bus and coach companies.   

Reform Scotland and Common Weal stated that reducing / abolishing APD would 
increase trade.  Other respondents, for instance AGS Airports believed that reducing 
/ abolishing APD would increase Scotland’s attractiveness as a place to do business, 
stating that infrastructure is a decisive factor for businesses when planning future 
investment.   
 
A number or respondents such as the SPAA, AGS Airports and Reform Scotland 
stated that reducing/abolishing APD would increase inbound tourism.  In addition, 
Reform Scotland highlighted that this would also reduce the cost of outbound 
tourism, with Virgin Atlantic highlighting that the policy would redress the inequity 
between UK airlines, businesspeople, and holiday-goers and their European 
counterparts.  Common Weal stated that reducing APD will “increase net tourism in 
Scotland [and] thus provide a direct economic boost to the tourist sector and, 
indirectly, to the wider economy.”  Common Weal pointed out however that the 
depreciation of the pound as a result of “Brexit”: 

“…is likely to have a substantially greater impact on tourism than the ADT cut 
is capable of inducing. The tax cut can only partially subsidise this Brexit 
effect.” 
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However, CIOT cautioned that the Policy Memorandum of the Bill appeared not to 
take into account that benefits accruing from a potential increase in inbound tourism 
may be offset by an increase in outbound tourism and Common Weal cautioned that 
the cut in ADT could lead to a net reduction in tourism within Scotland.  Citing a 
study by PwC, The Economic Impact of Air Passenger Duty: A Study by PwC, 
Common Weal further highlighted that: 

“even if inbound tourists match both the numbers and spending power of 
outbound tourists, their differing spending habits may lead to a decrease in 
GVA. This would run directly contrary to the stated goals of an ADT cut.” 

Finally, Common Weal noted: 

“With regard to intra-UK tourism, whilst domestic leisure flights are relatively 
elastic (-0.7), only approximately 6% of English and Welsh tourists travel to 
Scotland by aircraft. The vast majority either drive (69%) or arrive by train 
(16%). It could be expected that some of this travel may transition to travelling 
by plane in the event of an ADT cut but, as indicated earlier, it is unlikely to 
significantly increase total tourist volume as the overall impact will be subject 
to the same bi-directional traffic increases as international travel.” 

 
CIOT raised concerns that the 50% reduction / abolition of APD may not be sufficient 
to achieve the Scottish Government’s strategic and policy objectives.  It stated: 

“Reducing the tax burden on airlines may encourage them to develop new 
routes and base more aircraft in Scotland.  The elasticity of demand is unclear 
however.  If there is no/little demand for the new routes, the airlines are 
unlikely to sustain them in the long-term.  In addition, the tax burden of ADT is 
likely to be only one factor when airlines are considering where to base 
aircraft and which routes to develop.” 
 

CIOT and ICAS furthermore both raised the point that it is not immediately clear how 
the Scottish Government strategic and policy objectives in relation to the Bill, such as 
“increased connectivity” (CIOT) and “sustainable growth” (ICAS) could be measured 
and to what extent a change in ADT could be attributed to a change in these 
indicators.  It recommended that the Bill include provision to monitor certain 
outcomes such as: 

• The number of new routes opened. 
• The number of aircraft in Scotland. 
• The increase in inbound and outbound passenger numbers. 
• Whether the reduction in ADT is passed on to consumers. 

 
Two respondents, CIOT and SAPT, warned that achieving these objectives may 
potentially have a negative impact both on the environment and infrastructure (e.g. 
increased air connectivity may lead to an increase in road use).  CIOT recommended 
that this be evaluated.  Common Weal also noted: 

 “The greater impact on the transport network due to increased traffic needs to 
be considered in light of this proposal as do the economic imbalances created 
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by the ADT cut inducing greater traffic in the Central Belt but little growth 
elsewhere.” 

RSPB recommended that the Bill include a: 

“requirement for Ministers to consider, report on and take account of the following 
criteria in making a ministerial order under section 10: 

• Impacts on climate change, including targets under the Climate Change 
(Scotland) Act 2009 

• Impacts on the natural environment 
• Impacts on equalities, including socio-economic equality 
• Impacts on train passenger numbers 
• Anticipated receipts from the taxation rates and bands 
• Anticipated effects on domestic tourism” 

 
Reform Scotland recognised that concern had been raised over the lack of robust 
economic analysis on the effect of the 50% reduction/abolition of ADT on the 
Scottish economy and called for the Scottish Government to carry out an 
assessment of the policy proposal whilst ADT is being put in place, in order for the 
results to be able to inform policy over rates and bands.  CIOT highlighted that it was 
important that the Scottish Government publish the results of its analysis in order to 
improve transparency.  
 
Aberdeen Airport International Consultative Committee furthermore stated that 
reducing/abolishing APD should be a “means to an end, not an end in itself” and 
called for the Scottish Government to develop new routes and connectivity to meet 
its objectives in addition to implementing the 50% reduction / abolition of ADT.   

Aberdeen Airport International Consultative Committee also stressed that if it intends 
to increase international air connectivity, the Scottish Government should ensure that 
there is a balance in the interests of the central belt of Scotland with the peripheral 
regions, particularly given that “only Edinburgh and Glasgow airports have a 
sufficient catchment area and runway facilities within Scotland to support long haul 
services.”  Any increase in long haul flights, it stated, were likely to benefit them with 
little benefit to regional airports, particularly given that there is little evidence to 
suggest a great number of people travel to Edinburgh from other parts of Scotland to 
take long haul flights.   

Common Weal observed that Glasgow was already nearly at peak capacity and that 
“business oriented airports such as Aberdeen Airport and Inverness will not be 
significantly affected [by the 50% reduction/abolition of APD] due to (…) inelasticities 
in this sector.”   

Scope and structure of APD 
 

The vast majority of respondents - for instance Reform Scotland, Virgin Atlantic, 
SPAA, CTF&WJOGACC, A4A, ABTA, AGS Airlines, SCC, International Air Transport 
Association (IATA), GCOC and ABTA - agreed that it was appropriate for ADT to 
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have the same or a similar scope and structure as APD.  The most commonly cited 
reasons for this support were that the current structure is simple and airline 
operators are familiar with it therefore it would avoid confusion, costs and 
administrative difficulties to move to a similar system rather than a different one.    

CIOT cautioned however that the appropriateness of adopting the same scope and 
structure depended on whether the tax was “short-lived” or not.  While it agreed that 
maintaining the same structure would minimise transition costs, it highlighted that by 
keeping the same structure as UK APD, the Scottish Government was not taking the 
opportunity “to develop a specifically Scottish approach or give environmental 
objectives a role”.  It stated: 

“…simply following UK APD is arguably not the correct approach, since it 
makes it more likely that the Scottish tax will continue to be restricted or 
influenced by the UK approach.” 

Overall, respondents were satisfied with the current UK APD definitions of 
“chargeable passenger”, “chargeable aircraft”, the rates structure, the exemptions in 
place and the per-passenger model.  BAR UK however stated in relation to the rates 
categories that the ADT Bill should make provision for the possible introduction of: 

“an enhanced economy product up to a specific seating configuration since 
these products that are often sold at a modest premium are highly valued by 
many travellers with special needs or reduced mobility as an enabler of their 
ability to travel.” 

The majority of respondents were also satisfied with the current UK APD destination-
based banding system. BAR UK however asked for clarity on defining the tax bands 
based on capital city to capital city and how ADT “will require consideration of the 
change in distance from London to Edinburgh as the calculation point.”  

ABTA recommended a review of the destination banding system, and both ABTA 
and the SPAA suggested that the cut-off point between Band A and Band B should 
not be 2,000 miles from London but 2,500 miles from Edinburgh/Glasgow as this 
would allow airports in Egypt and Israel to be treated as Band A rather than Band B 
destinations.     

The IATA noted that: 

“… full consideration should be given to the tax treatment of taxable 
passengers that pay for class of service upgrades during the flight and where 
the upgrade in question occurs outside of Scotland.  For example, if a 
passenger pays for and is issued a ticket for economy class travel for the 
route EDI-LHR-SIN and subsequently pays for an upgrade to business class 
only on the LHR-SIN segment, the taxpayer (airline) should not be liable for 
payment of the premium rate of ADT.  In such situations, the application of the 
ADT should be commensurate with the ticket as originally issued, otherwise 
this would present a significant administrative burden to taxpayers in 
accurately accounting for the tax, as well as be an extrajudicial imposition of 
the Scottish ADT. 

While such situations are relatively rare, the Scottish Government should 
actively look to clarify the application of the ADT by means of written guidance 
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/ interpretation in order to avoid ambiguity as to the application of the tax and 
the associated compliance challenges that may result for all parties.” 

Timetabling 
 

Many respondents called for rates, bands and exemptions to be announced rapidly.  
AGS Airports explained that airlines take decisions on prices, flight schedules and 
fleet deployment up to 18 months in advance while ABTA pointed out tour operators 
also sell holidays and publish brochures up to 18 months in advance.  AGS Airports 
therefore called for new tax rates to be announced at least 12 months before their 
implementation on 1 April 2018 while A4A and ABTA called for announcements to be 
made 12 to 18 months in advance.  According to A4A, this would help avoid refund 
issues that are an inconvenience to passengers and an “unnecessary drain on 
industry resources.”  
 
Many respondents such as the airlines and their representatives, ICAS and CIOT 
called on the Scottish Government to publish a timetable including a schedule for 
reducing / abolishing ADT and dates by which rates, bands and exemptions will be 
announced.  Failure to release this information, according to ICAS, may present 
businesses with “budgeting issues regarding sales, pricing structures and software 
issues.”  AGS Airports furthermore urged the Scottish Government to set out a 
detailed timetable for the complete abolition of APD. 
 
Recognising that rates and bands are not set out in the Bill, CIOT was nevertheless 
concerned that the forecast revenues set out in the Bill’s accompanying documents 
do not take into account the proposed reduction in ADT given that it is Scottish 
Government policy and would “undoubtedly receive less scrutiny if considered as 
part of the regulations that set the rates and bands.”  ICAS raised a similar point, 
stating the fact ADT revenue forecasts are based on current rates and bands of UK 
APD “may need to be revisited”. 

Exemptions 
 
The majority of respondents were satisfied with UK APD exemptions.  IATA for 
instance specifically called for the same passenger and flight exemptions as UK APD 
to be maintained under ADT. 
 
A number of respondents (Reform Scotland, CIOT, ICAS, CTF&WJOGACC for 
instance) raised concerns that exemptions were not addressed in the Bill and left to 
secondary legislation, particularly given that this differs from both the existing UK 
APD legislation and Land and Buildings Transactions Tax (LBTT) legislation.   

CIOT stated it supports the use of secondary legislation “only for administrative and 
procedural matters”. ICAS supports the use of secondary legislation “for 
administrative purposes only, such as how the powers in primary legislation are to be 
exercised and accounted for.” 

ICAS noted: 
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“It would be more appropriate and mitigate unnecessary complexity for 
exemptions to ADT to be set out in primary legislation rather than relying on 
secondary legislation.” 

Furthermore, ICAS stated: 

“ICAS does not support the use of secondary legislation to change primary 
legislation, particularly when this relates to powers such as the setting of rates 
or key concepts.  The granting of powers, duties and functions are an 
important exercise of Parliament’s duties.  Such powers should be exercised 
through primary legislation so that there is full consideration before doing so.” 

Reform Scotland also wrote: 

“While it may be efficient to allow amendments to eligibility, rates and bands 
to be done through regulations, we believe that the initial basis on which these 
decisions are taken have to be set out.  There should be a full debate about 
the tax at this stage in the interests of more open and accountable 
governance.” 

 
There was strong support for maintaining the exemptions for flights to the Highlands 
& Islands.  Furthermore, a number of respondents, including AGS Airports, A4A and 
SCC called for an exemption for passengers flying to the Highlands and Islands in 
addition to the current exemption for passengers flying from the Highlands and 
Islands.  
 
Aberdeen Airport International Consultative Committee suggested that a new 
exemption be put in place for flights departing from Scotland’s “peripheral airports (in 
other words, Aberdeen Airport, Dundee and Inverness)” to other UK airports where 
surface transport takes more than four hours, adding: 

“This proposed exemption would recognise the essential need, rather than 
straight personal choice, to fly between Scotland’s peripheral airports and all 
the major UK provincial cities”. 

 
A4A in addition called for the exemption currently in place for those under the age of 
16 should be extended to those under the age of 18.   

Connecting flights 

Ryanair argued that APD should apply equally to all passengers travelling to the 
same destination, stating: 

“The connecting passenger exemption disincentives direct flights and also 
subsidies point to point operations of those airlines which also offer a 
connecting service, and not discriminate against airlines which operate point 
to point flights.”   

Virgin Atlantic noted it would: 

“…support ensuring connecting traffic through London Heathrow is taxed in 
the same way as people travelling through Amsterdam or Paris.” 
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Administrative Aspects of ADT 

Most respondents agreed that it would be appropriate for Revenue Scotland to 
collect and manage the tax (AGS Airports, Reform Scotland, CIOT, ICAS). ICAS 
stated this should be workable if Revenue Scotland had sufficient resources and the 
timetable did not clash with other taxes such as Landfill Tax.   

Although CIOT viewed the administrative arrangements as reasonable, they 
questioned whether a monthly reporting cycle should be adopted rather than a 
quarterly one although Virgin Atlantic explicitly supported it.  CIOT noted however 
that: 

• The arguments in favour of a quarterly return cycle put forward in the Scottish 
Government consultation document did not appear “entirely valid.” 

• Having the same quarterly periods for Landfill Tax and ADT may place a 
workload burden on Revenue Scotland.  

ICAS sought clarity on the format that Revenue Scotland would maintain the ADT 
register under Part 4 section 13(2) and (4) of the ADT Bill which states:  

“(2) The register is to be kept in the form that Revenue Scotland thinks fit. 
(4) Revenue Scotland may publish, in the manner it thinks fit, any information 
derived from the register.” 

It furthermore questioned whether there is a conflict between The Revenue Scotland 
and Tax Powers Act 2014 Part 3 on taxpayer confidentiality, and Part 4 section 13(4) 
of the ADT Bill.  ICAS stated that: 

“ADT stakeholders should be made aware of what information [Revenue 
Scotland] is entitled to make public in advance.  At present, it is not clear 
whether the register will comprise a list of aircraft operators, or whether it is to 
be the names of the individual travellers which might also be retained.  It is 
also unclear from the legislation whether any passenger information retained 
by RS might serve a dual purpose – say, to enhance security or anti-terrorism 
/ immigration measures.”   

ICAS sought clarification on the timeframe (e.g. immediate or within 30 days’ notice) 
for withdrawing Special accounting schemes referred to in Part 4 Section 20(5) of the 
Bill which states: 

“(5) Revenue Scotland may, by written notice to a taxable person, withdraw its 
approval for the person’s use of a special accounting scheme— 

(a) at any time, on Revenue Scotland’s initiative, or 

(b) on the application of the person.” [emphasis added] 

ICAS also discussed Part 4 Section 28 (2) and (3) on the provision of security 
required by individual directions which states: 

“(2) Revenue Scotland—  

http://www.legislation.gov.uk/asp/2014/16/part/3/enacted
http://www.legislation.gov.uk/asp/2014/16/part/3/enacted
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(a) may attach to a direction under this section any conditions it thinks 
fit, and (b) may vary or revoke an earlier direction or the conditions 
attached to it.  

(3) A person is not required to comply with a direction under this section 
unless Revenue Scotland has—  

(a) served notice of the direction on the person, or 10  
(b) taken all such other steps as appear to Revenue Scotland to be 
reasonable for bringing the direction to the person’s attention.”  
[emphasis added]  
 

It questioned whether it was reasonable that Revenue Scotland can attach any 
conditions it thinks fit to a direction and considered that “any conditions should be 
published and consulted on prior to being implemented.”  It added that in this 
section, all references to “person” should be “taxable person”.   
 
ICAS referred to Part 4 Section 28 (6) of the Bill which states: 

“In this Act, “security” means security for the payment of any amount of the 
tax which is or may become due from a taxable person (including any penalty 
or interest that is recoverable as if it were an amount of the tax).” 

 
In this regard, it noted: 

“…it is an unusual stance for RS to assume future non-compliance by 
charging interest and penalties on a security withholding.  Surely it must be 
the case that penalties and interest are only chargeable after an incidence of 
non-compliance has been proven, and not on the assumption that non-
compliance has taken place by default.  Quite apart from the matter of equity, 
business cash flow could be at risk in the event of such a stance being taken 
by [Revenue Scotland].” 

  
ICAS also discussed Part 4 section 31 (3) of the Bill on the liability of handling 
agents which states: 

“(3) However, Revenue Scotland—  
(a) must not give notice under this section to a handling agent who is 
an individual, and  
(b) must not give notice on the ground referred to in subsection (2)(a) 
unless Revenue Scotland considers it necessary for the protection of 
the revenue.” [emphasis added] 
 

ICAS sought clarification: 

“… on whether the Scottish Government considered the scope for evidence if 
a taxable person is in financial difficulty and appoints an individual to be his 
handling agent.” 

 
Finally, ICAS addresses Part 4 section 33(1) of the Bill on inaccuracies in information 
notified to Revenue Scotland which states: 
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“(1) This section applies if a person, whether a taxable person or a tax 
representative, 15 becomes aware of a material inaccuracy in information that 
the taxable person or tax representative has notified to Revenue Scotland 
under section 14(2) or (3) (registering for tax), 21(4)(b) (details of tax 
representative appointments) or 27(2) (changes to tax representative 
appointments).” [emphasis added] 

 
ICAS sought clarification on the definition of “material inaccuracy”.   
 
The IATA sought confirmation that the tax return amendment procedures set out in 
Section 83 of the Revenue Scotland and Tax Powers Act 2014 (“RSTPA Act”) also 
apply to the ADT.  This section of the RSTPA states that taxpayers will be able to 
amend their tax returns for a period of up to 12 months from the filing date of the tax 
return.  It also sought clarity over whether the provisions set out under Sections 106-
107 of the RSTPA 2014 also apply to overpayment of ADT.  IATA also noted that 
under sections 74-75 of the RSTPA 2014, taxpayers are required to maintain and 
preserve records and returns for five years, and asked whether this also applied in 
the case of ADT.   
 
Finally, IATA stated the importance of the Scottish and UK Governments developing 
effective and fair transitional rules providing clear and specific guidance to taxpayers. 
 
On the basis that alternatives for fuel are being developed by the aviation industry, 
RSPB recommended removing the specification in the ADT Bill that an aircraft is 
only covered by the ADT requirements if it is fuelled by kerosene.  It also suggested 
including the potential for separate tax bandings for different aircraft fuels. 

  

http://www.legislation.gov.uk/asp/2014/16/enacted
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Annex One – List of Organisations, Acronyms and Description of 
Organisations 

 Respondents 
1 Aberdeen Airport International Consultative Committee 
2 Association of British Travel Agents 
3 Aberdeen Airport, Glasgow and Southampton Airports Limited 
4 Airlines for America 
5 Alan Reid 
6 Board of Airline Representatives in the UK 

7 
Caithness Transport Forum and the Wick John O’Groats Airport Consultative 
Committee 

8 Chartered Institute of Taxation 
9 Glasgow Chamber of Commerce 
10 International Air Transport Association 
11 Mark Lazarowicz 
12 The Institute of Chartered Accountants of Scotland 
13 Reform Scotland 
14 Royal Society for the Protection of Birds 
15 Ryanair 
16 Scottish Association for Public Transport 
17 Scottish Chambers of Commerce Network 
18 Scottish Passenger Agents’ Association 
 

Organisation Acronym 
Association of British Travel Agents ABTA 
Aberdeen Airport, Glasgow and Southampton 
Airports Limited 

AGS Airports 

Airlines for America A4A 
Board of Airline Representatives in the UK BAR UK 
Caithness Transport Forum and the Wick John 
O’Groats Airport Consultative Committee 

CTF&WJOGACC 

Chartered Institute of Taxation CIOT 
Glasgow Chamber of Commerce GCOC 
International Air Transport Association IATA 
The Institute of Chartered Accountants of Scotland ICAS 
Royal Society for the Protection of Birds RSPB 
Scottish Association for Public Transport SAPT 
Scottish Chambers of Commerce SCC 
Scottish Passenger Agents’ Association SPAA 
 

Organisation Description 
ABTA UK travel trade association for tour operators and travel agents. 
Aberdeen 
Airport 
International 
Consultative 

Committee established under UK civil aviation legislation to 
enable the operator of Aberdeen International Airport to consult 
with a range of stakeholders on issues relating to the operation 
and development of the airport. 
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Committee 
AGS Airports Partnership between Ferrovial and Macquarie Infrastructure and 

Real Assets (MIRA) 
A4A Trade organization representing the principle US airlines. 
BAR UK Industry association representing the majority of airlines 

operating to the UK. 
CIOT Leading professional body in the UK for advisers dealing with all 

aspects of taxation. 
CTF&WJOGACC CTF&WJOGACC aims to bring together local transport 

stakeholders and operators to promote a inter-connected road, 
rail, sea and air transport networks to, from and within the county 
of Caithness for the economic, social and environmental benefit 
of businesses and residents of Caithness.  The Forum is funded 
by Dounreay Site Restoration Limited and Highland Council and 
has been facilitated by Caithness Chamber of Commerce since 
December 2012. The Wick John O’Groats Airport Consultative 
Committee brings together a range of key stakeholders and 
statutory agencies in a bid to improve the accessibility of air 
travel to and from Caithness. It is chaired by Trudy Morris, Chief 
Executive of Caithness. 

GCOC Chamber of Commerce for Glasgow.   
IATA Trade association for the world’s airlines, representing about 265 

airlines or 83% of total air traffic. It supports aviation with global 
standards for airline safety, security, efficiency and sustainability. 

ICAS Professional body of Chartered Accountants 
RSPB  Charity focused on birds.  
Reform 
Scotland 

Charity (public policy institute) which works to promote increased 
economic prosperity and more effective public services based on 
the principles of limited government, diversity and personal 
responsibility. 

SAPT Charity focused on public transport improvement and integration  
SCC Umbrella organisation for 26 local Chambers of Commerce 
SPAA Association representing Scotland's major travel agents  
 

 

Anouk Berthier 

SPICe 

17 February 2017 
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